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                                                                        Abstract
Legislation in Indonesia, many overlook the issue of green legislation, both at the time of learnning until the law enforcement and legal reforms, sectoral ego has led to laws and regulations into a clash, conflict norms, norms haziness even less regulation made for the protection empty environmental problems as a result of damage and environmental pollution continues, it is necessary for environmental knowledge comprehensible to make the legislation both in the region and the central government.

       The right to a healthy environment is a human right that must be protected by the state, so that the synergy between human resources and natural resources can be realized,
Mechanism of rulemaking and community participation in planning, implementing and even oversees legislation become so important in realizing a sustainable development, so that the relationship between generations to enjoy the fruits of development continues to occur.
Green legislation forward, would be so decisive, because natural resources has limited capacity, while human needs are endless.
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A. Introduction
            Since the 6 th century , the Alqur’an principle of environmental ethics has been set in the  Surah  al-Araaf  56 and 85 as well as  Surah of al-Qasas  77,  Surah ar-Rum  41. 
 That is long before the UN Conference on "Human Environment right" held in Stockholm, dated June 5 to 16, 1972, attended by 113 countries and generates 24 environmental principles, as well as the 109 recommendation. set June 5 as World Environment Day. For Indonesia, the tragedy becomes important, because it is based on Presidential Decree No. 28 of 1978 enhanced Presidential Decree No. 35 of 1978, established an institutional environment that called the State Ministry of Development Control and Environment  and appointed as Minister Emil Salim.


          After 37 years of ministry and positive law in Indonesia present set on the Environment, environmental problems continue to occur, whereas a strategy to control the environment is increasingly damaged and polluted, environmental management strategy is not possible without the rule of law and control of legal policy.


        Environmental problems are increasing still accompanied by the birth of the various legislations in the field of environment and natural resources and the increase also in terms of the amount, plus licensing policies also increased, nationwide continue to be developed, so that the expected aspects of sociological and juridical aspect, to minimize the environmental impacts such as pollution and environmental damage.


         That is between the environmental damage and the birth of the regulations and policies of government and state attention. But not together with the reduction or control of the environment. "Forest deforested, degraded land, depletion of the ozone layer, global warming, oil spills at sea, the fish died due to chemicals, certain spasies extinction, floods, droughts, as the climate is now taking place in the world. In the literature of environmental problems can be grouped into three (3) forms the environmental pollution, land use and depletion or exhaustion of any natural resources "
.

            In the development of human beings have needs, interests which continue to increase, both the interest of the state, public and individual interests, so that when these interests are not in balance with nature, the damage and environmental pollution is very harmful to the man himself, as a result of global warming and declining quality environment into legal problems that continue to punish the man himself.
              Indonesia is a country of law, where the legislation became the legal basis of the decision-making countries in the level of central government and local government, and if the regulation was made not based on the principle of environmental sustainability, or the environment sustainably, it is feared that the regulation will be a tool to kill human beings 

 future generations.

              In making legislation inharmonisasi issues between rules and regulations equals the higher, has become an issue of legal issues that are very large, so often violated the rules made prinsp-environmental principles, including the issue of ecology and ecosystem issues.
             Basic law, the constitution of the state of Indonesia Article 28H paragraph (1) and Article  33 paragraph (4) of the 1945 Constitution provides that:


1. Article 28 H paragraph (1) of the 1945 Constitution
    Everyone has the right to live prosperous spiritual and physical, lived and got a good environment and healthy and receive medical care
2. Article 33 paragraph (4) of the 1945 Constitution
The national economy shall be organized based on economic democracy with the principles of togetherness, efficiency with justice, sustainability, environmental friendliness, independence, and balancing progress and national economic unity.
Based on the above two chapters, the Indonesian constitution pro against legislation with environmental or regulatory attention to ecology and ecosystems. The Constitution as the supreme law be the basic philosophy of the legislation that is lower
The basic norms followed by the Act relating to natural resources and human resources. Even in the recent development pressure is very high global world want to build environmental awareness that is so large, with various shades of environmental policy strategies.
B.Problems
1. Are the principles of the formation of legislation has been put into the basic principles of the philosophy of green legislation (principle) in types of legislation in Indonesia?

2. Can legislation kaedah minimize environmental impact through sustainable development norms?
    C.The  Purpose and benefits of research
      a. The purpose of this paper is:
1. To provide guidelines as the basis for the legal drafter philosophy in drafting laws and regulations in Indonesia
2. To minimize the environmental impact in order to realize a sustainable development

b.  The Benefits of paper is :
     1.To analyze the legislation that is pro-environment health

    2. To criticize government policies synergies with the principles of sustainable development for future generation
D.Discussion

  1. Law No. 32 of 2009 on the Protection and Environmental Management For   Positive Environmental laws in Indonesia  
          In the philosophy of the Indonesian constitution gives ample space to underlie the manufacture of legislation that is friendly to the environment, which is friendly to nature, resulting in a balance between man and nature.
       Green Legislation as the lives of legislation, often not synergize with government policies, such as: the creation of legislation at central and regional levels as well as government policy in the form of licenses (permits issued by the central government and permits issued by local governments (provincial district / city, village government).
      In Law Number 23 Year 1997 on Environmental Management ), replaced by Law No. 32 of 2009 on the Protection and Environmental Management which consists of 17 chapters and 127 articles. According to the Act, while the philosophy of environmental protection and management include:
1. Aspects of Planning made through an inventory of environmental, zoning and preparation ecoregions (Protection Plan and Environmental Management)

2. Aspects of Utilization of Resources Alama performed . But in this law has been set that if an area has not yet prepared Protection Plan and Environment Management the utilization of natural resources implemented based on the carrying capacity and environmental carrying capacity.
3. Aspects control of pollution and environmental damage functions that include prevention, mitigation and recovery.
4. Inserted setting some new control instruments, among others: SEA, spatial, standard criteria of environmental damage, AMDAL, UKL-UPL, licensing, environmental economic instruments, legislation based environment, environmental-based budgeting, analysis environmental risks, environmental audits, and other instruments in accordance with the needs and / or the development of science.
5. Maintenance of the environment is done through the conservation of natural resources, reserves of natural resources, and / or conservation atmosphere.
6. Aspects of supervision and enforcement, include: setting strict sanctions (civil and criminal) for violations of quality standards, the AMDAL offenders (including officials who decision permission without  AMDAL or UKL-UPL), violations and deployment of engineering products geneticist without rights, B3 waste manager without permission, dumping without a permit, enter into the Homeland unlicensed waste, burning forests,
7. The arrangement of the environment watchdog pajabat (PPLH) and civil service civilian investigator (investigators), and make it as functional.

8.  There are provisions governing criminal and civil sanctions that threaten any violation of rules in the field of environmental protection and management, both to individuals, corporations, as well as officials. For example, violations of quality standards shall be punished with imprisonment of a minimum of 3 (three) years and a maximum of 10 (ten) years and a fine of at least Rp3.000.000.000,00 (three billion rupiah) and at most Rp10,000,000,000 , 00 (ten billion rupiah).
From the development of the law as stipulated in Law No. 32 of 2009 on the Protection and Management of the Environment of the above, it can be seen that the strengthening of environmental law as an instrument of controlling more and more regulated, compared with Law No. 23 Year 1997 on Environmental Management and Law No. 4 of 1982 about the provisions of the Basic Conditions of Environmental Management.
2. Principles Environmental Principles As a philosophy Environmental Legislation in Indonesia
          The principle has a much higher position than the norm because of the ideological principles of the legal order contained. According to Paul Scholten, legal principles is an idea contained in and behind the legal system, each defined in the legislation and the decisions of judges, with regard to the provisions and the judge's decision, with respect to individual decisions can be viewed as elaboration. As for the principle of the protection and management of the environment, including:
  1.principle  state responsibility "is:
a. state guarantees resource utilization alamakan provide maximum benefits for the well-being and quality of life of the people, both the present generation and future generations.
b. state guarantees citizens' rights to good living environment and healthy.
c. state prevents the utilization of natural resources that cause pollution and / or damage to the environment.
 2. "principle of conservation and sustainability" is that everyone assume liability and responsibility towards future generations and towards each other in one generation by making efforts to conserve the ecosystem carrying capacity and improve environmental quality.
3. The "principle of harmony and balance" is that the use of the environment must consider various aspects such as economic interests, social, cultural, and protection and preservation of ecosystems.
4. "integration principle" is that the protection and management of the environment is done by combining various elements or synergize various related components

5. "benefit principle" is that all the effort and / or development activities carried out tailored to the potential of natural resources and the environment for the improvement of social welfare and human dignity in harmony with the environment.
6. "precautionary principle" is that uncertainty about the impact of a business and / or activities due to limited mastery of science and technology is not a reason for postponing measures to minimize or avoid the threat of pollution and / or damage to the environment.
7. "fairness" is that the protection and management of the environment should proportionally reflect justice for every citizen, whether cross-regional, cross-generational, and cross-gender.
8. "principle ecoregion" is that the protection and management of the environment must consider the characteristics of natural resources, ecosystems, geography, local culture and local wisdom.
9. "principle biodiversity" is that the protection and management of the environment must consider a concerted effort to maintain the existence, diversity, and sustainability of natural resources comprising natural resources of vegetable and animal natural resources are shared with non-biological elements surrounding it the whole forming ecosystems.
10. "polluter pays principle" is that every person in charge of the business and / or activities cause pollution and / or damage to the environment shall bear the costs of restoring the environment.
11. "participatory principle" is that every member of the community is encouraged to actively participate in the decision making process and the implementation of environmental protection and management, either directly or indirectly.
12. The "principle of local wisdom" is that the protection and management of the environment should pay attention to the noble values ​​that apply in the governance of public life.
13. "principle of good governance" is that the protection and management of the environment inspired by the principles of participation, transparency, accountability, efficiency, and fairness.
14. "principle of autonomy" is that the Government and local authorities set up and manage their own affairs in the field of environmental protection and management by taking into account the specificity and diversity of the region within the framework of the Unitary Republic of Indonesia.
  From these principles, it can be concluded that the principles of the environment can be either preventive and repressive. Whose elements are not only in the aspect of the object, but also on aspects of subjects and aspects of the workings of ecosystems in the use of nature as a source of human life.
3.The principle of greenery as the development of the legal establishment of laws and regulations in Indonesia green education in the Formation of legislation in Indonesia

To Article 5 of Law No. 12 of 2011 Concerning the Establishment of legislation, be determined in a limited manner on the establishment of good legislation, include:
      a.Clear goals purpose; b. institutional or forming proper authorities; c. correspondence between types, hierarchies, and substance; d. Can be implemented ; e. Efficiently and effectively; f. clear formulation; and openness.
      Based on the principle of the establishment of the principles of the substance of laws and regulations under Article 6 of Law No. 12 of 2011 is as follows:
a. Protectio

b. Human righ

c. Nation

d. Family

e. Archipelago

f. Culturally diverse

g. Justice

h. Equality before the law and government

i. Orderly and legal certainly

j. Balanced and legal certainty; and, and harmony.
         (2) In addition to reflecting the principle referred to in paragraph (1), specific legislation  may contain other principles in accordance with the law of legislation concerned.

      The Article 5 and Article 6 of Law No. 12 of 2011 concerning the establishment of legislation, then the position of environmental principles can be placed on Article 6 paragraph (1) letter (j) is the principle of balance, harmony and alignment. and Article 6, paragraph 2 that the other principles can be embedded in the formation of legislation. However, Article 5, paragraph (1) point (j) should be added greenish aspect, so that the principle of full load elements of balance, harmony and alignment and greenery.
                    The formation of legislation in the formal and material can give a greenish principle in the hierarchy of legislation in Indonesia, as stipulated in article 7 of Law No. 12 of 2011 concerning the establishment of legislation, namely

(1)Types and hierarchy of legislation consisting of:
                   a.Constitution of the Republic of Indonesia Year 1945 (UUD 1945);

     b.  MPR decrees (TAP MPR)
           c.Law / Government Regulation in Lieu of Law;
           d. Government regulations;
          e.Presidential decree;
          F. Provincial Regulation; and
        g.Peraturan District / City.
      (2) Legislation other than those referred to in Article 7 paragraph (1) include regulations set by the People's Consultative Assembly, the House of Representatives, Regional Representatives Council, the Supreme Court, the Constitutional Court, the Supreme Audit Board, the Judicial Commission, Bank Indonesia, Minister, body, agency, or commission level established by law or government at the behest of the Act, the House of Representatives Provincial Governor, the House of Representatives District / City, Regent / Mayor, Village Head or equivalent.
Of the types and hierarchy of legislation mentioned above, the legislation that is binding in general and that applies to the work environment of a particular agency should still be memperhatiakan principle of balance, harmony and alignment as well as greenery, so the town green and legislation green can be realized in the context of sustainable development, so that future generations can still enjoy the beauty of the earth created by God.
E. Conclusions

From the above description, it can be concluded that:
1. Establishment of legislation in Indonesia is expressly not include the principle of green legislation in the principles of the legislation, but expressly the principle of legislation to give the space to the principles of the types of legislation can be developed in accordance with regulatory purposes intended.
2. Legislation harmonious synergy not only cargo but also synergies material on legal principles contained in the preventive aspect, refresi, subject and object as well as the procedure of legislation, and the principles of conservation and sustainable development became a basic principle in the formation of legislation The.
F.Advice
           Based on the above conclusions, it is recommended, the following matters

1. To the State, the Act changes the formation of legislation explicitly mention the need to incorporate elements of sustainability and a sustainable development in the principles estab-made legislation.
2. To the government, in order to consider environmental aspects in the making of legislation and in providing the permits related to existing development
3. To society, in order to criticize government policies or businesses that are not environmentally responsible.
4. To the business world, in order to utilize the environment by observing the principles of environmental
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� Surah al-A'raaf  56 "And do not damage the earth after  God  build"


Surah al-Araaf  85 ....... and do not reduce the rights of man, and do not also damage the earth after God  build it .... " 


Surah al-Qasas  77 "..... And do good to fellow beings live, do good as Allah has been to you. Anyway, do not mischief on the earth, because God does not please those who like to do mischief.


�Surah ar Rum  41: "It has been incurred damage on land and at sea are caused by human hands alone
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