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Abstract

Government authorities in the religion affairs is the authority of the central government. In the dynamic development of political, many district that produce regional policy with respect to religion or to follow religious aspirations of local people. Some districts in Riau Province, a county division during the reform, including the district are very concerned about the development in the field of religion. In addition to physical development, the county authority also extend its authority in the religion affairs. Regional policy is embodied in the form of local laws, regulations regent, or Medium Term Development Plan (Plan) Government District in Riau Province. This is possible because there are no clear boundaries of understanding in the rule of religion affairs  formulated by the law on local government. The central government, based on this study, it gives tacit consent when local governments do just that, because the rate it is going to add a lot of partners in the central government district. There is no struggle for power between central government and local governments, but the expansion of the district authority in religious issues involved in managing the government's response is a manifestation of the district in the religious aspirations of the people of the area.
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Pendahuluan. 

Introduction.  Soeharto's tenure as President, a very long time
, created  very strong desire to limit presidential tenure. In 1998, the people succeeded in limiting the presidential term through Decision of MPR (National Assembly).  Even something extraordinary happens when MPR dare abrogate the main ideology of Soeharto (sanctity and eternal truths in the 1945 Constitution) is to make changes to the constitution.  Maintaining the 1945 Constitution means to maintain the existence of authoritarian regimes and hence changes it  should be done. 

Sri Soemantri confirmed that the Constitution was impressed too oriented to the executive, it was determined that the purpose is to change the Constitution to limit the executive 
.
According to Mahfud MD, The 1945 Constitution contains a system weakness that always provides an opportunity for the regime authoritarianism

First,  a system that makes executive  heavy,   president as a determinant of the national political agenda. Secondly, contains important provisions that multi interpretation and interpretation of president  is the correct. Third, give attribution to the authority of the legislature is too big for the important things with the Act without a clear limitation, but the president is the holder of legislative power with the House, which was then, only given the function agreed.
Meanwhile,  Mukthie Fajar , stating that the 1945 Constitution had to be replaced with a new constitution : (1) The confusion of conflicting ideas (sovereignty of the people  and  integralistic,  rechts staat  and macht  staat), (2) The existence of the constitution is essentially to limit power, but the 1945 Constitution  actually less highlight it and even highlight the integration, (3) The power of the president is too big (executive heavy) that holds the head  of government, as legislative power together with parliament , the head of the State and various power and constitutional rights;  The 1945 Constitution does not contain adequate system of checks and balances between branches of government so that the power of the President so dominant, (4) The 1945 Constitution contains various provisions that are not clear (Vague), which opens opportunities for different interpretations (multiple interpretations), (5)  The 1945 Constitution contains provisions that are discriminatory, for example about the requirements of the president be a native Indonesian, (6) of the 1945 Constitution contains a provision about the lack of recognition, guarantees, protection of human rights; (7) the 1945 Constitution does not contain provisions concerning the time limit legalization bill that House of Representatives and the President agreed.; (8) The existence of The  Explanation of The 1945 Constitution (Penjelasan UUD 1945)  posed a theoretical as well as juridical and substance of which is not always consistent with the rules in the article of the constitution
.

According to Bagir Manan, Amandemen  the 1945 Constitution can be categorized into: (1) Amendments to the content (substance) existing provisions. For example, changes in the President the authority to make laws to a mere authority to propose draft laws, shaping legislation to the House ; (2) The addition of provisions that already exist. For example, from one paragraph into several chapters or several articles, such as Article 18; (3) Development of an existing substance into a new chapter, like the chapter on the State Audit, (4) The addition of entirely new, for example about the DPD (Dewan Perwakilan Daerah, Senat);  (5) Removal of existing provisions, for example about the DPA (Dewan Pertimbangan Agung, Adviser Council); (6) to enter and move some content description into the article ; (7) The changing of the structure of  constitution and remove The  Explanation of The 1945 Constitution
.
Amandemen The 1945 Constitution, is a reaction and  answers to the political leadership of Soeharto’s regime (authoritarian). In other words, this change is expected to be delivered this country entered a period of  democratic, that respects  human rights, freedom of association, the circulation of political leadership, honest and free.

However, this amandemen  will not enter into the substance of the distrurb  existence of the State, do not make changes to  preamble of the 1945 Constitution (Pembukaan UUD), maintain the unitary state system, maintain the  presidential system, the Explanation of the 1945 Constitution abolished and the things that normatif included in the articles of constitution, amandemen  done with model Addendum 
. 
Aspirations of  the opposition to the authoritarian regime then gave birth to a number of laws among other things general election , political parties, the press, the composition and position of the representative institutions of the people, human rights and the judiciary, administration free from corruption, collusion and nepotism, and local governance , Reforms that occurred in the setting of the relationship between the government (center) with the local government gave birth to a new model in regulating the local government authority.
This paper tries to describe the governmental authority in the field of religion, especially when the local government exercising authority which entered the field of religion, whether it is due to receive assistance tasks or because they meet the general function of government is to improve the welfare of society in accordance with the conditions, the peculiarities of the region concerned and each region has an obligation to provide social facilities and public facilities viable, preserving cultural values.
Regional authority

At 1999, the year to 1 period of reform, was issued a law on local government, as a reaction to the centralized nature of the previous government. This legislation uses a different model of the division of authority, which states that all areas of government, is the privilege of the region, except those explicitly stated as the authority of the central government.
Article 7 (1) The authority of Regions cover the authority within all sectors of government, except for the authority in the field of foreign policy, defense and security, justice, monetary and fiscal, religion, and authorities in other areas, Article 7 (2) The authority of other fields referred to in paragraph (1), including policies on national planning and national development control macro, financial balance, the system of administration of the State and economic institutions of State, guidance and empowerment of human resources, utilization of natural resources and strategic high technology, conservation and national standardization ,
Second Amendment of the new 1945 Constitution NRI conducted in 2000, which formulate the regional authority that local governments exercise autonomy to the broadest possible, exception of governmental affairs determined by law as the affairs of the central government. In another formulation is stated that the local government has the right set of local regulations and other regulations to implement the autonomy and duty of assistance.
Having practiced for 5 years at the time of the reform, perform the changes in legislation through Law No. 32 of 2004.

Article 10:

(1) The governance of conducting the affairs of government except in matters of government authority by this Act specified a matter for the Government.

(2) In conducting government affairs under the authority of the area as referred to in paragraph (1), the regional government run autonomy, the widest possible to organize and manage their own affairs based on the principle of autonomy and duty of assistance.

(3) Government affairs are a matter for the Government as referred to in paragraph (1) includes: a. foreign policy; b. defense; c. security; d. judicial; e. monetary and national fiscal; and f. religion.

(4) In conducting the affairs of government as referred to in paragraph (3), the government organizes itself or may delegate part of government affairs to the government or government representative in the area or can be assigned to local governments and / or village government.

(5) In government affairs under the authority of the Government outside of government affairs referred to in paragraph (3), the Government may: a.menyelenggarakan own government's affairs; b. delegate part of government affairs to the Governor as representative of the Central Government; or c. assigning part of affairs to regional governments and / or the village government based on the principle of co-administration
Of the hundreds of district / city in Indonesia, the composition of the population is always made up of people who embrace some religions, and in some areas the influence of a religion or religious believers over the life of the community is very large.

Indonesia did choose Pancasila as the state ideology, where the existence of recognized religions and the formulation of the constitution states that the State is based on belief in one God and the State guarantees the independence of each resident to embrace his religion and to worship according to the belief and religion.
Regarding the relationship between religion and the State, Tahir Azhary stated that the State of Law Pancasila has the characteristic the close relationship between religion and the State, the State rests on the belief in one God, the guarantee of religious freedom in the positive sense, the prohibition on the ideology of atheism/Communism, the principle kinship and harmony.
With regard to the issue of religion becomes an important issue for both the central government and also for the regional administration. The division of authority between the center and the area does not seem to be separated by a rigid, but based on the observation that there is, there is mutual understanding between the central government and the regional government in view of the problems of  field of religion (local government in looking at issues regarding the religious field).
On the authority of Religion

To determine the scope of governmental authority in the field of religion, it can be read several laws and regulations as follows:

NO affairs according to law. 39 of 2008 concerning the Ministry of Religion:

Article 4 (1) Every minister in charge of certain matters in the government. (2) Certain affairs in the government referred to in paragraph (1) shall consist of: a. government affairs nomenclature of the ministry explicitly mentioned in the Constitution NRI 1945;
b. government affairs scope mentioned in the Constitution NRI 145; and c. government affairs in order sharpening, coordination, and synchronization of government programs.

Article 5 (1) Government affairs referred to in Article 4 paragraph 2 letter a covering foreign affairs, interior and defense. (2) Government affairs referred to in Article 4 paragraph (2) letter b covers matters of religion, law, finance, security, human rights, education, culture, social, employment, industry, trade, mining, energy, public works, of transmigration , transport, information, communication, agriculture, plantation, forestry, animal husbandry, marine and fisheries. (3) government affairs referred to in Article 4 paragraph (2) c includes the affairs of national development planning, the State apparatus, secretarial State, state-owned enterprises, land, population, environment, science, technology, investment, cooperatives, businesses small and medium enterprises, tourism, empowerment of women, youth, sports, housing and development areas or underdeveloped regions.
According to Presidential Decree No. 9 of 2005 concerning the Ministry of State

Article 25 paragraph (1) Department is implementing elements of the Government. (2) The Department is led by the Minister under and responsible to the President.

Article 26: The Department has the task to assist President in performing government duties.

Article 27: In performing the tasks referred to in pasal26, Department of the functions of: a. national policy formulation, policy implementation, and technical policy in the field; b. implementation of government affairs in their respective sectors; c. management of property / wealth of any State responsibility; d. supervision over the performance of its duties; e. Submitting the evaluation report, suggestion, and consideration in tasks and functions to the President.
Part Nineteenth Religious Affairs.

Article 63: Religious Affairs has the task to assist President in performing government affairs in the religious field.

Article 64. In carrying out the tasks referred to in Article 63, the Ministry of Foreign Affairs performs the function: a. Formulating national policy, implementing policy, and technical policy in the field of religion; b. implementation of government affairs in their respective sectors; c. management of property / wealth of any State responsibility; d. supervision over the performance of its duties; e. Submitting the evaluation report, suggestion, and consideration in tasks and functions to the President

From the formulation of laws and regulations of the above, it is still unclear, it is actually the field of religion, whatever its scope. An expert in Constitutional Law, Ni'matul Huda, stating that government affairs religious sector has scope includes the establishment of religious holidays that apply nationally, giving recognition to the existence of a religion, established a policy in the administration of religious life and so on. However, when viewed from the organization ministry of religion, it can be stated that the field of religion handled is covering religious education (madrasas basic level, intermediate, upper and higher education religious, community service in the field of religion, the organization of the Hajj, the dialogue inter-religious harmony, registration of marriages and divorce for Moslems, and others.
Regarding the relationship between the ministry of local government, stated as follows:

Article 26: Relations Ministry and the local government administration system implemented within the framework of the Unitary Republic of Indonesia with regard to the principles of regional autonomy appropriate legislation.

As for the obligatory functions and affairs of choice, then the district:

Article 14 (1): Affairs is obliged under the authority of local government to the district / city is a large-scale business districts / cities include:

a. Planning and control of development; b. planning, utilization and control layout; c. organizing public order and public tranquility; d.penyediaan public facilities and infrastructure; e. handling of the health sector; f. providing education; g.penanggulangan social problems; h.pelayanan field of employment; i.fasilitasi development of cooperatives, small and medium enterprises; j.pengendalian environment; k.pelayanan land; l. catataan population and civil service; m.pelayanan government general administration; n. services for  administration of investment; o. penyelenggaraan other basic services; and p. Other obligatory functions are mandated by legislation.

Paragraph (2). Government affairs regencies / cities that are options include government affairs which obviously exist and have the potential to improve the welfare
Religion in the field of Special Autonomy for Aceh

Model special autonomy is a political choice, after a long conflict between the Free Aceh Movement by the government of the Republic of Indonesia. Actually selection special area has been in force since the New Order era. But after the national disaster Tsunami, December 26, 2004, there were significant changes with regard to the content and seriousness in the delivery of special autonomy. As for religion, it still is the authority of the central government, but the field of religion specifically granted under the authority of the Province of Nanggroe Aceh Darussalam (NAD). The formulation of the Law 11 Year 2006 concerning Aceh Government with regard to religion is as follows:

In konsiderannya stated that endurance and perseverance is sourced from a view of life which is based on Islamic law who gave birth to a strong Islamic culture so that Aceh into a regional capital for the struggle in the capture and maintain the independence of the Republic of Indonesia.

Besides the obligatory functions of a general nature, which also applies to the provincial and district governments, the other obligatory functions under the authority of the Aceh Government is the implementation of Aceh specialty include:
a. Organization of religious life in the form of implementation of Islamic law to its adherents in Aceh while maintaining harmony between religious communities; b. implementation of custom bersendikan life of Islam; c. implementation of quality education and increase the local content material in accordance with Islamic law; the role of scholars in Aceh and policy determination; e. implementation and management of Hajj in accordance with legislation
Regarding the scope of Islamic Sharia, affirmed includes aqidah, syariyah and morals. Syariyah Islam includes worship, akhwal alsyakhshiyah (family law), muamalah (civil law), jinayah (criminal law), qadha (justice), tarbiyah (education), syiar propaganda and defense of Islam. Implementation of Islamic law further stipulated by Aceh Qanun. Each of Muslims in Aceh must comply and the practice of Islamic law and any person who resides and were in Aceh shall respect the implementation of Islamic law.
To date, a number of which have been published by the Qanun Aceh Parliament together with the Governor of Aceh are as follows:

1. No. 5/2000: Implementation of Islamic Sharia

2. No. 33/2001: Procedures Organizational Structure Department of Islamic Sharia

3. No. 10/2002: Islamic Sharia Courts

4.  No. 11/2002. Implementation of Islamic law in the field of Aqeedah, worship and symbols of 

Islam. Do not carry out the Friday prayer, row 3 times without aging shari'ah. Takzir: imprisonment up to 6 months or whip a maximum of 3 times, the transport company that does not give the opportunity and facilities to service users for the obligatory prayers, its operating license revoked. Providing facilities for fasting is not obligatory for those who fast during Ramadan; A maximum fine of Rp 3 million, or 6 times a whip or license has been revoked.
5.  Number 12/2003: Consuming drinks wine or the like, Hudud threat of a maximum of 40 times.

6. No. 13/2003 on Maisir / Gambling. Acts of gambling, Ta'zir: whip maximum of 12 times, at least 6 times. Organizing facilities for gambling, be protective, giving a business license; Ta'zir: a maximum fine of Rp 35 million, at least $ 15 million.

7. Number 14/2003: Perform the action seclusion / nasty: Ta'zir: whip a maximum of 9 times, at least 3 times and a maximum fine of 10 million or at least $ 2 million. Provide facilities and or protect acts seclusion: Ta'zir: imprisonment up to 6 months or a minimum of 2 months and a maximum fine of Rp 15 million, at least $ 15 million.

1. 8. No. 7/2004: Management of Zakat

Thus, the contents of special autonomy for Aceh is covering the granting of authority in the field setting by law, either with regard to the norm primary and norms secondary, authorizes the establishment of the expansion of the authority of the judiciary (Supreme Sharia), the formation of government officials (Department of Syariah, Wilayatul Hisbah Unit Civil service police). Granting broad authority remained within the framework of national legal systems of the embodiment of one, namely the Republic of Indonesia.
District Government in Riau

The one that gets the spotlight in a legal political formation of legislation in the reform era, is the number of local laws that assessed the nuances of Islamic law. Since the reform era, as the broad implementation of regional autonomy, regional autonomy implementation also includes the making of a number of local regulations nuances of Islamic law. It is shown the existence of local regulations issued by: Bulukumba, Maros, Gowa, Enrekang, Sinjai, Gorontalo, Banten, Tangerang City, Riau Islands, Cianjur, District Cianjur, Tasikmalaya, Garut, Indramayu, Pamekasan, Padang, Padang Pariaman, Solok, Pasaman, Jember, Mandailing Natal. In addition in the form of local regulations, as well as in other forms such as the Strategic Plan, decrees, instructions or Circular Regents, which regulates Islamic law as Friday prayer solemn, must read and write the Koran, clothing Muslim women, empowerment charity, Infak, Sadaqah, prevention and eradication of immorality, liquor enforcement, eradication of prostitution

The names referred to local regulations that may be recorded are as follows:
1. West Sumatra Provincial Regulation No. 3 of  2007 on Education Koran.

2. Gorontalo Province Regulation No.  10 of 2003 on the Prevention Maksiat

3. South Sumatera Provincial Regulation No. 13 of 2002 on the Maksiat

4. District Ciamis Regulation  No. 12 of 2002 on the Eradication of Prostitution

5. Palembang Regulation  No. 2 of 2004 on the Eradication of Prostitution

6. Tangerang City Regulation No. 8 of 2005 on the Prohibition of Prostitution

7. District Serang Regulation   No. 5 of 2006 on Disease Prevention Society.
If viewed from the aspect of setting material, it can be categorized into 3 categories, namely:
1. The arrangements relating to public morality in general (Anti-Prostitution, Adultery, Anti Maksiat, sordid deeds, community Disease Control)

2. The arrangements regarding public order (prohibition of liquor, gambling)

3. The arrangements concerning acts of worship (about aqidah, worship, the symbols of Islam, the Koran Education, Zakat Management) 

In the development of several districts in Riau did the same, especially Riau province has a vision and mission, make the Riau region as a center of culture, education and the economy, which is based on the religious Malay culture. Between Malay and to Islamization is always expressed as being complementary. Even stated that the customs based syarak, and syarak based on the Book of Allah. Based on this, the development and implementation of the development of the field of religion gained serious attention as indicated on the data as follows:
1.The removal program tutor Koran, 5 people each district, made by the Government of Pelalawan. 

2. Development of Islamic Centre Rokan Hulu, Pelalawan and charging routine activities.

3. The construction or rehabilitation of a mosque for each sub-district, into a mosque plenary, with the help of the budget / budget of the government of Pekanbaru

4. The obligation to enliven Islamic Centre at Zuhur and Asr time for each civil servant by decree in Rokan Hulu regent, accompanied by administrative sanctions . This was stated in Rokan Hulu decree No. 18 of 2011 on Liability For Muslim Employees for the Zuhur  and Asr prayer at the Grand Mosque Pasir  Pengaraian.

5. Decree Kampar regent in the Maghrib movement chant and Rokan Hulu decree No. 20 of 2013 concerning Community Movement Maghrib Koran.

6. Regulation Communicable Disease Society published all districts / cities, both for the eradication of prostitution, liquor or gambling. For example, the area Rokan Hulu Regulation No. 1 of 2009 concerning the Prohibition and Control of Disease Society.

7. Decree of the Regent / Mayor for the collection of zakat for civil servants, especially for class III and above, which is channeled through BAZNAS (Badan Amil Zakat).

8. Assistance in the form of a budget for the rehabilitation or improvement of buildings / equipment mosque, which is available in the grant program provided by the City District budget at 12, and Riau provincial budget.

9. Help fully in the implementation of MTQ, both at the village, sub-district, district and province.

10. Regional Regulation on Liability Having Madrasal Diniyah Awaliyah diploma as a condition of acceptance of someone in junior high school administration, as implemented by Regulations No. 13 In 2012 in Pelalawan. 

11. Implementation of remembrance and prayer gatherings organized by the District Government / City as by Pekanbaru, Bengkalis, Meranti, Pelalawan, Dumai, Kampar, Rokan Hulu, which is done routinely.

12. Help regularly on the development and growth of TPA (Taman Pendidikan Al Quran), Government Elementary School, Tsnawiyah Madrasah, Madrasah Aliyah) were cultivated by the community, both aid in the form of buildings or other given by 6 (six) District Government: Pekanbaru, Dumai, Kampar, Rokan Hulu, Indragiri Hilir, Siak. Rokan regent upstream, Ahmad, have an attitude against a regulation issued by the Minister of Home Affairs, which prohibits the region to provide grants to schools, including religious schools madrasah). According to him, budget funds is derived from the people and will be used for the greatest needs of the people. As is known the end, the Regulation is revoked. 

13. Assistance budget guidance to the reader Koran, Koran through Tilawatul Development Institute (LPTQ) for each district in Bengkalis district, between Rp 50 million to Rp 75 million, - per year. 

14.  Rokan Hulu District Regulation (Peraturan Bupati) on Sharia, which regulate:

a. Institutions of Islam, covering the procurement of teachers and their salaries, education infrastructure and completeness.

b. Municipal Police Islamic Affairs has authority to oversee the hotel guests, the use of Muslim clothing.

c. Obligation to follow a course for prospective marriage of the couple, in cooperation with the Ministry of Religion

d. Obligations of Reading Quran and visiting  the mosque 

e. Voting arrangements Zakat, Awqaf and Infaq and congregational prayer. 
 

If considered, inevitably it can be said that the program carried out by the district / city government including the one which has the scope of the field of religion. However it is considered as something that is fair and in accordance with the laws and regulations that exist, especially when viewed from the point of fulfilling the general function of government is to improve the welfare of society in accordance with the conditions, the peculiarities of the region concerned and each region has an obligation to provide facilities of social and decent public facilities, preserving cultural values.
That is in accordance with the needs of the wider community, that what was done by the district / city government is the answer to people's aspirations and fulfill the spiritual needs of the community. In this case, an official at the Regional Office of Religious Riau, Agus Saputra stated that what was done by the district and city in Riau, as described above, it is an activity that includes the scope of religion. However we judge this is reasonable, because the task of government in general must give  attention to the interests and needs of society, including participating in maintaining cultural and spiritual wealth of society.
The Ministry of Religious highly appreciate the activity as consistent with national development goals that develop human, material and spiritual. 

Summary
Government authority in the field of religion, which is the authority of the central government, and not be decentralized to the regions, is the authority which is mostly done by the administration of the district /city, including in Riau Province. The scope of the field of religion does not have a rigid definition, making it easy to be interpreted by each region. Moreover, the public interest, which is a public aspirations, wants the district / city government met both in the form of services, regulation, or availability bujetnya. For the central government, especially in the field of religion, believes that the implementation of the field of religion by the local government, is not an authorized collection center. It is considered the opposite, namely local governments participate in the development of religion in order to realize the development of Indonesia fully human, material or spiritual.
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